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Court of Appeals of the District of Columbia. 


No. 3805. 

Washington Terminal Co, Appellant 

vs. 

John R. Sampson. 


1 Municipal Court of the District of Columbia. 

At Law. 

No. A-227. 

John R. Sampson, Plaintiff, 
vs. 

The Washington Terminal Company, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Municipal Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

2 Declaration. 

Filed September 22, 1921. 

In the Municipal Court of the District of Columbia. 

No. A-227. 

John R. Sampson, Plaintiff, 
vs. 

The Washington Terminal Company, Defendant. 

The plaintiff, John R. Sampson, sues the defendant, the Wash¬ 
ington Terminal Company, a body corporate, having officers and 
agents, and an office, and doing business in the District of Columbia, 
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for that heretofore, to wit, on August 8th, 1921, and for sometime 
prior thereto, said defendant was a common carrier engaged m 
trade and commerce in the District of Columbia in the District of 
Columbia, and in the course of its said business as said common 
carrier, used, maintained and controlled a certain railway terminal 
and appliances and equipment, some of which were located in the 
vicinity known as Union Station and terminal yards in said Dis¬ 
trict of Columbia. , 

And whereas, the said plaintiff, John R. Sampson, was then and 

there an employee of the said defendant, and at the time and place 
aforesaid was in the performance of his duties in connection with the 
icing; of coolers on the railway cars located on said defendants 

premises, „ .. , . , ... 

Whereupon it became and was the duty of said defendant, its 

officers, agents and employees, to maintain and conduct itself without 
negligence on the part of any of its officers, agents or em- 
8 ployees, and not to cause damage to any of its said employees, 
including said plaintiff, by reason of any defect or in¬ 
sufficiency due to defendant's negligence in its cars, appliances, 
machinery, tracks, road beds, ways and works, 

Yet the said defendant, its officers, agents and employees, not re¬ 
garding its dutv in the premises at the time and place aforesaid, 
did so carelessly, negligently and improperly conducted itself in 
this behalf at ‘the time and place aforesaid, that it failed and 
neglected to have its said appliances and works, to wit, an icing 
bucket and rubber gloves supplied by it to its said employee, the 
plaintiff herein, for use in the course of said employment, free from 
defect in that the same were in an unsafe, broken and defective 
condition, and furnished the same for use and permitted the use 
thereof without the same being sufficiently and carefully inspected 
and repaired, and permitted the same to be used when said de¬ 
fendant knew or should have known that the same were in a de¬ 
fective condition and had been reported as such. 

As a result of which negligence aforesaid, the said plaintiff, while 
in the exercise of his ordinary duties as said workman, at the time 
and place aforesaid, received a cut and laceration of his left hand, 
and a blood infection thereof, causing blood poisoning, and requir¬ 
ing medical and surgical treatment, and a scraping of the bone, 
and the use of his hand has been permanently impaired and scarred, 
and he suffered and will for a long time suffer great physical and 
mental pain and anguish and inconvenience, and lost considerable 
time from his employment with consequent loss of earnings, and 
incurred and will incur large expense for medical and surgical 
treatment, medicines and the like, and his nervous system was 
severely shocked and impaired; all to plaintiff s damage in the sum 
of One Thousand Dollars, ($1,000). 

4 Wherefore plaintiff brings this action and claims damages 

in the sum of One Thousand Dollars, ($1,000), besides the 


costs of this action. 


ALVIN L, NEWMYER, 
MILTON W. KING, 

Attorneys for Plaintiff. 
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Plea. 


Filed January 13, 1922. 

******* 

Now comes the defendant, Washington Terminal Company, a 
corporation, and for plea to the declaration filed in the above en¬ 
titled cause says it is not guilty as alleged. 

HAMILTON & HAMILTON, 

Attorneys for Defendant. 


6 Memonanda. 

January 13, 1922.—Jury sworn. 

January 13, 1922.—Verdict for plaintiff for $750.00. 

February 7, 1922.—Defendant’s motion for new trial overruled. 

February 7. 1922.—Judgment on verdict. 

Upon consideration of defendant’s motion for a new trial filed 
herein, it is ordered that the said motion be and the same is hereby 
overruled, and judgment on the verdict ordered. Wherefore it is 
considered that plaintiff recover of the defendant seven hundred 
and fifty dollars, ($750.00), with interest from date, and costs; 
bond fixed in the amount of $1,500.00. (M. 4-P. 158). 

February 23, 1922.—Bond filed and approved. 

March 23, 1922.—Bill of exceptions submitted, signed and filed, 
and ordered of record nunc pro tunc. 

7 Assignment of Errors. 

Filed March 28, 1922. 

******* 

Now comes the defendant, and assigns as error the ruling of the 
trial court in the following matters during the course of the trial: 

1. The Court erred in granting the plaintiff's second prayer. 

2. The Court erred in granting the plaintiff’s third prayer. 

3. The Court erred in refusing to grant the defendant’s first 
prayer. 

4. The Court erred in refusing to grant the defendant’s second 
prayer. 

5. The Court erred in refusing to grant the defendant’s third, 
fourth and fifth prayers. 

6. The Court erred in charging the jury in the language of plain¬ 
tiff’s first and second prayers. 

HAMILTON & HAMILTON, 

Attorneys for Defendant. 
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8 Filed March 23, ’22. Municipal Court, District of Columbia. 
In the Municipal Court of the District of Columbia. 

No. A 227. 

John R. Sampson, Plaintiff, 

v. 

Washington Terminal Company, a Body Corporate, Defendant, 


Mr. Alvin L. Newmyer, 

Attorney for Plaintiff: 

Please take notice that we will submit the Bill of Exceptions in 
the above entitled cause to Judge Mattingly of the Municipal Court 

on the 23d dav of March, 1922. 

HAMILTON & HAMILTON, 

Attorneys for Defendant. 

Service of a copy of the aforegoing notice acknowledged this 21 
dav of March, 1922, copv of Bill of Exceptions received March 7, 
1922. " NEWMYER & KING, 

Attorney - for Plaintiff. 

9 In the Municipal Court of the District of Columbia. 

No. A 227. 


John R. Sampson, Plaintiff, 

vs. 

Washington Terminal Company, a Body Corporate, Defendant, 

Defendant's Bill of Exceptions. 


At the trial of the above-entitled cause, the plaintiff to maintain 
the issues on his part joined, took the stand as a witness in his own 
behalf, and testified as follows: 


I am a resident of the District of Columbia. 1 began work for 
the Washington Terminal Company about 1917. In August 1921 
I was employed by that company as a laborer. I was assigned to 
icing cars. Mv duties consisted of chopping ice from large blocks, 
placing the ice in an ice bucket, carrying it into the cars and fil-ing 
the water coolers. On the 8th ol August 1921, I went to work at 
eleven P. M. I went to my usual work and found the buckets as 
they had been left by the prior shift. There were three ice buckets 
and I selected the best one of the three, that is. the one least out 
of repair and that leaked the least. Three or four days before the 
accident 1 had complained of the dangerous condition of this bucket 
that I used to the foreman, and the assistant foreman. The fore- 
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man wrote out an order and told me to go down and get a new 
bucket. T took the order down and the man in the storehouse said 
there were no more new buckets, so I went along and worked 

10 with the bucket I had. The foreman was Mr. Hendricks 
and the assistant foreman was Mr. Hartung. 

Q. What did they say, if anything, about obtaining a new bucket? 

Witness: They told me that there were no buckets in the store¬ 
room and I would have to use what I had. 

\A itness illustrated to the jury the manner in which he was 
carrying the bucket and how the accident occurred, explaining: 
that on the night in question he had iced one car and was coming 
off the car. He had the bucket on his arm coming off the side of 
the car (illustrating with his left arm through the iron handle, the 
handle resting on his forearm steadied by his left hand on the rim 
of the bucket). ‘‘This here piece of iron ’ (showing a jagged or 
torn piece of the bucket) “caught in the side of the car, the ice slid 
down and I reached over with my right hand to grab the end of the 
bucket and I looked up and my finger was bleeding.” The bucket 
itself was produced by the plaint iff and offered in evidence showing 
jagged pieces near the outer rim worn and torn from position. 
I went to the office and put iodine on it and told the assistant fore¬ 
man. He told me to go back to my work and I went back to work 
and finished up. When I came to work the next night I showed my 
hand, which was swollen, to Mr. Hendricks, the foreman, and he 
told me to go to see the relief doctor in the morning. It was pain¬ 
ing me both the night of the accident and the following night. I 
worked through the next night and then went to the Washington 
Terminal Company’s doctor. He looked at the finger, lanced it and 
bandaged it up, and told me not to come back to work that day, but 
to come back inside of three days. I went home in the morning and 
my hand got worse and that night I went to Dr. Jaeger who is my 
family doctor. He lanced it again, scraped the bone, treated it and 
bandaged it up. It pained me very much. Dr. Jaeger treated it a 
little over two weeks. During this time I also received attention 
from the relief doctor of the Washington Terminal Company. I 
went to them for about seven weeks and they gave me a return to 
duty card, close on to a month after the accident and at that time 
the wound had not healed. I was not able to go back to work for 
about two months after the accident. I was paid by the Washington 
Terminal Company forty cents an hour and I worked eight hours 
a day, and seven days a week. I averaged about $60.00 

11 every two weeks. I spent $30.00 for medicines for treating 
my finger. 

Cross-examination: 

I complained to Mr. Hartung that the bucket was dangerous and 
leaked, two or three days before the accident. I told him the buckets 
were bad to go in the cars with; they were dangerous to passengers, 
let alone to work with. He told "me to go to the office. Mr. 
Hendricks the foreman was there and he wrote out the order to get 




6 


WASHINGTON TERMINAL CO. VS. JOHN R. SAMPSON. 

new buckets. I took the order to the store-room to Mr. Krause. 

I gave the order in and he told me they did not have any new 
buckets in stock. I went up to the office and told Mr. Hendricks 

that they did not have any buckets in stock. 

Q When you told him that they did not have any more in stock, 

what did he say? 

Witness: I do not remember him saying anything. 

Q. In picking out this bucket that you used, what did you have 
in view? You say you picked it out because it was the least out of 
repair, and the one that leaked the least .? 

Witness: Yes; that was the best out of the three of them. 

Q. Why did you pick out the one that leaked the least? 

Witness: Wliv, because it was the best of them. 

Q. Had anything been said by Mr. Hendricks or by Mr. Hartung 

about the fact that the buckets leaked? 

Witness: Why, 1 showed Mr. Hartung several times and told linn 

about it. 

Q. What did he say in regard to using leaky buckets. 

Witness: Why, do the best we could. 

Q. With the buckets as they were? 

Witness: With the buckets as they were that we had. 

Q. That is, in their leaky condition? 

Witness: Yes sir. 

12 When the buckets were full they contained about fifteen 

or twenty pounds of ice. The cooler that I filled the night 
of the accident took about ten pounds of ice. 1 guess there were 
about 12 or 14 pounds of ice left in the bucket. 

Q. How long before the accident were the buckets in the condi¬ 
tion in which you said they were? 

Witness: Why, as nearly as I can recall, they were in that con¬ 
dition about two weeks. 

Q. About two weeks in this bad condition ? . 

Witness: Yes sir, the buckets I had been using. 

Q. Those are the ones that you had been using regularly every 

night? 

Witness: Yes sir. 

Thereupon the plaintiff, to further maintain the issues on his 
part joined, called as a witness Henry W. .Jaeger, who testified as 
follows: 

My residence and office is at 9 5th Street, N. L. About the 19th 
of August 1921, Mr. John R. Sampson called at my office. lie had 
an infection of his finger. I lanced the finger and scraped the bone. 
I treated him with antiseptics over a period of about two weeks. 
The first time I saw him the finger was swolled and the tissues of 
part of his hand were swollen, and in my opinion this swelling was 
due to infection. This infection was local, ft might have gone 
into blood poison had the hand not been opened. lie was on tlie 
verge of septic poisoning. My charge for the medical attention I 
rendered was $25.00. The operation was painful. These lymphatic 
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glands were swollen in his elbow, which would show that they were 
overworked in order to keep this poison from getting into the system, 
but the arm itself was not swollen. The last time I saw him the 
skin had healed, but there was a scar. 

13 Cross-examination: 

I treated Mr. Sampson from the 10th to the 27th. Saw him 
every day for four or five days and then every other day. When I 
last saw him on the 27th, he had gotten better. There was no open 
sore, it had healed up. 

Thereupon the plaintiff, to further maintain the issues on his part 
joined, called as a witness Russel Fowler, who testified as follows: 

1 am now and was employed by the Washington Terminal Com¬ 
pany in August 1921, watering cars, that is, putting water in the 
coolers. Mr. Sampson's work was icing cars. The buckets used in 
icing the cars at that time were ragged around the edges a little. 

Thereupon the plaintiff, to further maintain the issues on his part 
joined, called as a witness Mrs. John R. Sampson, who testified as 
follows: 

I am the wife of John R. Sampson, and reside with him in the 
District of Columbia. We were living, in August 1921, at 627 7th 
Street, N. W. One morning about this time he came home from 
the Washington Terminal Company with an injured finger. He 
was suffering with his finger and the hand was swollen. I 

14 painted it with iodine. After the operation by Dr. Jaeger, 
Mr. Sampson suffered very much for three or four days, walk¬ 
ing the floor night and day, and after that he suffered quite a little 
pain. The bandages were not taken off until sometime in October. 

Thereupon the plaintiff announced his case as closed. 

Whereupon the defendant to maintain the issue on its part joined, 
called as a witness Dr. Edwhn C. Hunter, who testified as follows: 

At the time of this accident I was employed by the Washington 
Terminal Company as assistant medical examiner. I saw Mr. 
Sampson in the office on the 18th of August. At that time there was 
a slight laceration of the third left finger. It had become infected, 
on this visit I treated him. I saw Mr. Sampson several time- after 
that, but did not treat him. Some of the other Terminal Company 
doctors attended him. The last time I saw Mr. Sampson was on 
September 7th. The finger had healed, and the infection entirely 
subsided. He was given a return to duty card on that date. 

This was all of the evidence offered by the defendant, but the 
plaintiff with the consent of the Court again took the stand on his 
own behalf and testified as follows: 

Around the time of the accident besides icing cars, I at times 
was called on to work as a car inspector, air brake inspector and 
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repair-man, and at these times was paid at the rale of seventy cents 
an hour instead of forty cents, so that my earnings every two weeks 
averaged $60.00. 

l- r > This was the substance of all the evidence offered by the 

parties to the cause. 

Thereupon the plaintiff requested the Court to instruct the jury 
as follows: 


Plaintiff'# Prayer No. 1. 

“The jury are instructed as a matter of law that the Terminal 
Company is liable to any of its employees for all damages which may 
result from the negligence of any of its officers, agents or employees, 
or by reason of any defect or insufficiency due to its negligence in its 
care, engines, appliances, machinery, track, road bed, ways or works, 
and if tbe jury find from the evidence that the plaintiff Sampson 
was an employee of the Terminal Company at the time and place 
aforesaid, and while in the exercise of reasonable care on his part 
was injured by reason of the negligence of the Terminal Company 
in any of the particulars specified, their verdict should be for the 
plaintiff." 

Which prayer was granted by the court without objection. 

Plaintiff’s Prayer No. 2. 

“The jury are instructed as a matter of law that the burden of 
proving plaintiff's contributory negligence is upon the defendant, 
and even should the jury find from the evidence that the plaintiff 
Sampson was negligent himself, and thereby contributed to his in¬ 
jury, if they further find that his contributory negligence was slight 
and that of the Terminal Company was gross in comparison, their 
verdict should still be for the plaintiff, but the damages should be 
diminished in proportion to the amount of the negligence attrib¬ 
utable to the said Sampson.” 

The defendant by its counsel objected to the granting of prayer 
No. 2, on the ground that the testimony showed that the defense of 
assumption of risk was clearly applicable and that contributory neg¬ 
ligence does not enter into it at all and the court could not identify 
this defense of assumption of risk, with that of contributory negli¬ 
gence, and so dispose of this defense; the court overruled said ob¬ 
jection and granted said prayer, to which ruling of the court the 
defendant then and there excepted and said exception was duly 
noted upon the minutes of the court. 

Plaint iff’# Prayer No. 3. 

“The jury are instructed as a matter of law that it was the duty 
of the Terminal Company to use due and reasonable care to provide 
its employees, including the plaintiff Sampson, with appliances for 
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J. he Performance of his work that were reasonably safe and sufficient 
lor that purpose, and if they find from the evidence in this case that 
he defendant failed in that duty and thereby the injuries were sus¬ 
tained, their verdict should be for the plaintiff.” 

The defendant by its counsel objected to the granting of prayer 
No. 3 on the ground that it did not limit the injuries sus- 
tamed to those which resulted as the proximate cause of the 
lailure of the failure of the defendant to perform its dutv: the 
court overruled said objection and granted said prayer, to which 
lining of the court the defendant then and there excepted, and said 
exception was duly noted upon the minutes of the court. 

[hereupon the defendant prayed the court to grant the following 
instructions: 

Defendant’s Prayer No. 1. 

The jury are instructed that under the pleadings and all the evi¬ 
dence in this case, their verdict should be for the defendant, Wash¬ 
ington Terminal Company.” 

The court refused to grant instruction No. 1, to which ruling of 
the court the defendant then and there excepted. Said exception 
was duly noted on the minutes of the court. 


Defendant's Prayer No. 


2 . 


“The jury are instructed that if they find from the evidence that 
the plaintiffs injury could not have been foreseen or reasonablv an¬ 
ticipated as the probable result of furnishing to plaintiff the ice 
bucket in proof, then their verdict should be for the defendant the 
Washington Terminal Company.” 

The court refused to grant instruction No. 2, to which ruling of the 
court the defendant then and there excepted on the ground that an 
injury which could not be foreseen or reasonably anticipated as the 
proximate result of negligence is not actionable and said exception 
was duly noted upon the minutes of the court. 


17 


Defendant’s Prayer No. 3. 


The Jury are instructed that although they may find the ice 
bucket in proof in this case was defective and unsafe, yet. if thev 
further find from a fair preponderance of the evidence that the plain¬ 
tiff continued to use the said bucket either with actual notice of its 
condition oi that its condition was open to ordinarv observation in 
the usual course of its use, then the plaintiff assumed the risk of all 
dangers reasonably to be apprehended from such use, and if they 
find plaintiff s injury to have resulted from such a danger, then 
their verdict should be for the defendant, the Washington Terminal 
Company.” 
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Defendant's Prayer No. 4. 

“If the Jury find from the evidence that the ice bucket in proof 
was a common appliance, so simple that its structure and defects 
were as obvious as to the plaintiff as the defendant, then the jury 
are instructed that the plaintiff assumed the risk attending the use of 
the bucket, and their verdict should be for the defendant, the Wash¬ 
ington Terminal Company.’ 


Defendant's Prayer No. 5. 

“If the jury find from the evidence, that in so far as concerns in¬ 
jure to his hand, the plaintiff could have done his work safely bv 
carrying the ice basket in proof in a manner other than that in 
which it was carried, then the jury are instructed that if they rind 
that, plaintiff carried the ice basket in ail unsafe, lathei than in a, 
safe position, and that because of his carrying the bucket in such 
position, his hand was injured, the plaintiff assumed the risk of the 
dangerous method of carrying the bucket, and their verdict should 
be for the defendant, the Washington Terminal Company. 

The court refused to grant any of said instructions of the defend¬ 
ant to which ruling of the court the defendant then and there sev¬ 
erally excepted on the ground that the defense of assumption of risk 
was available to the defendant under the Employers Liability Acts 
of 1906 and 1908, and the result of the two acts is to preserve the 
defense of assumption of risk as it existed at common law, except in 
the cases mentioned in Section 4 of the Act of 1908. 

waver: were a proper statement of the law on this subject inforee 
iTiTT T0«iii I .nf Columbia, because the doctrine of^a§pap*»*rW 
risks iS&tiSfmi* rf 

and allowed under the EmploycK^aSBm^BfP^^fei, .Wj hich <u t 
was in force and c£«et atWTime of the injury conTfffMWld 
18 of. executions were duly noted upon the minutes oT 

Thereupon the court charged the jury of its own motion as fol¬ 
lows : 

“Gentlemen of the jurv, this is an action by John R. Sampson, 
plaintiff, versus the Washington Terminal Company, a body cor- 
porate for the sum of $1,000.00 for damages for injuries he alleges 
he has received and suffered as the result of the negligence of the 

said defendant company. . . . , 

As in all other cases, as you have been heretofore instructed, the 

burden of proof to establish that claim for that amount of money 
or anv other amount is upon the plaintiff, the person suing, to satisfy 
vou gentlemen—and that means all twelve of you unanimously— 
by a fair preponderance of the evidence that he has made out his 

claim and has proved it. 


In the Court of Appeals of the District of Columbia. 

No. 3805. 

Washington Terminal Company, a Corporation, Plaintiff in Error, 

v. 

John R. Sampson, Defendant in Error. 

It is hereby stipulated and agreed by and between counsel for 
plaintiff in error and counsel for defendant in error in the above 
entitled case that the third paragraph on page 10 of the printed 
record beginning with the words “prayers were,” and ending with 
the words, “the Court/’ be stricken from said record and not con¬ 
sidered by this court. 

GEORGE E. HAMILTON, 

JOHN J. HAMILTON, 

GEORGE E. HAMILTON, Jr., 
Attorney- for Plaintiff in Error. 

We consent to the foregoing this 31 day of July A. D. 1922. 

ALVIN L. NEWMYER, 
MILTON W. KING, 

Attorney- for Defendant in Error. 

[Endorsed:] No. 3805. Washington Terminal Company, a Cor¬ 
poration, Plaintiff in Error, vs. John R. Sampson, Defendant in 
Error. Stipulation to Strike out Part of Record. Court of Appeals, 
District of Columbia. Filed Sep. 9, 1922. Henry W. Hodges, Clerk. 


(7200) 
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This is not as in a criminal case, where we have to prove a man 
guilty of a crime beyond all reasonable doubt, but being a civil 
action, it must be proven by a fair preponderance of the evidence, 
which means placing the evidence on both sides in a scale and seeing 
which side weighs down; which side, in fact, you believe. 

You will approach the consideration of this case without sympathy 
or sentiment of any kind one way or the other, or prejudice of any 
kind one way or the other, and you will deal with it absolutely 
upon the evidence as adduced here before you which you have 
heard. You have heard all the evidence and remember it as well and 
probably better than I do and I will not undertake to rehearse it. 

I only give you the law as I understand it from my humble point 
of view. It is the province and function of you gentlemen entirely 
to deal with the facts, to find the facts from the evidence, and only 
the evidence that has been produced. 

All the law of the case is as follows: The jury are instructed 
as a matter of law that the Terminal Company, the defendant, is 
liable to any of its employes for all damages which may result from 
the negligence of any of its officers, agents or employes, or by rea¬ 
son of any defect or insufficiency due to its negligence in its cars, 
engines, appliances, machinery, track roadbed, ways or works, and 
if the jury find from the evidence that the plaintiff Sampson was 
an employe of the Terminal Company at the time and place afore¬ 
said, and while in the exercise of reasonable care on his part was 
injured by reason of the negligence of the Terminal Company in 
any of the particulars specified, your verdict should be for the 
plaintiff. 

The jury are instructed as a matter of law that the burden of prov¬ 
ing plaintiff’s contributory negligence is upon the defendant, and 
even should the jury find from the evidence that the plaintiff 
Sampson was negligent himself, and thereby contributed to his in¬ 
jury, if they further find that his contributory negligence was slight 
and that of the Terminal Company was gross in comparison, theii 
verdict should still be for the plaintiff, but the damages should 
19 be diminished in proportion to the amount of negligence at¬ 
tributable to the said Sampson. 

The jury are instructed as a matter of law that it was the duty 
of the Terminal Company to use due and reasonable care to provide 
its employes, including the plaintiff Sampson, with appliances for 
the performance of his work that were reasonably safe and sufficient 
for that purpose, and if they find from the evidence in this case 
that the defendant failed in that duty and thereby the injuries were 
sustained, their verdict should be for the plaintiff. 

If your verdict be in favor of the plaintiff Sampson, then you 
should award him such sum as will fairly and reasonably compensate 
him not merely for the expenses which he incurred, as may be shown 
by the evidence, for medical attention, including doctor’s bill and 
medicines, and loss of earnings during the time he was disabled, 
but also award him fair and reasonable compensation for any pain 
and suffering, mental and physical anguish and injury to his nervous 
system that you may find from the evidence he sustained as a result 




12 


WASHINGTON TERMINAL CO. VS. JOHN R. SAMPSON. 


of said injury. That is all of the law of the sase and you have heard 
all of the evidence. It if for you to decide the facts entirely and ren¬ 
der your verdict accordingly. Select one of your number as foreman 
and return your verdict. 

Gentlemen of the jury, you may retire to the jury room. 

Be it remembered that the foregoing comprises the substance of 
all the testimonv in this case, and all of the proceedings in the 
trial of said cause, and all of the exceptions reserved by the defend¬ 
ant and allowed by the court before the jury retired, and noted upon 
its minutes, and counsel for defendant then and there prayed the 
court to sign this its bill of exceptions, to have the same force and 
effect as if said exceptions had been separately and severally set out 
in separate bills of exceptions, and at the request of counsel the 
same is accordingly signed and made a part of the record in this case 
now for then, this 23d day of March A. D. 1922. 

[Seal of the Municipal Court of the District of Columbia.] 

ROBT. E. MATTINGLY, 

Justice. 

Form approved. 

A. L. NEWMYER, 

Atty. for Pltf. 


20 Designation of Record. 

Filed March 28, 1922. ‘ 

* * * * * * * 

The Clerk will please include in the record on appeal the following: 

1. Declaration filed. 

2. Plea “Not Guilty” by defendant. 

3. Jury sworn. 

4. Verdict for plaintiff for $750.00. 

5. Motion for new trial overruled and judgment on verdict.— 
Bond fixed and filed. 

6. Assignment of errors. 

7. Bill of exceptions submitted, signed and filed. 

8. This designation of record. 

HAMILTON & HAMILTON, 

Attorneys for Defendant. 


Service of copy of above designation accepted this 25th day of 
March. 1922. 

NEWMYER & KING, 
Attorneys for Plaintiff. 
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21 Municipal Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Blanche Neff, Clerk of the Municipal Court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
21, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in Cause, At Law, A-227, wherein John R. 
Sampson is plaintiff', and The Washington Terminal Company is 
defendant, as the same that remains upon the files and of record in 
said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 13th day of April, 1922. 

[Seal of the Municipal Court of the District of Columbia.] 

BLANCHE NEFF, 

Clerk. 

22 Filed Feb. 21, 1922. Municipal Court, District of Columbia 
United States of America, ss : 

The President of the United States to the Honorable Robert E. 

Mattingly, Judge of the Municipal Court of the District of Colum¬ 
bia, Greeting: 

Because in the record and proceedings, as also in the rendition of 
the judgment of a plea which is in the said Municipal Court, before 
you, between John R. Sampson, Plaintiff, and Washington Termi¬ 
nal Company, a Corporation, Defendant, No. A 227, a manifest error 
hath happened, to the great damage of the said defendant, as by its 
complaint appears. We being willing that error, if any hath been, 
should be duly corrected, and full and speedy justice done to the 
parties aforesaid in this behalf, do command you, if judgment be 
therein given, that then, under your seal, distinctly and openly, 
you send the record and proceedings aforesaid, with all things con¬ 
cerning the same, to the Court of Appeals of the District of Columbia, 
together with this writ, so that you have the same in the said Court 
of Appeals, at Washington, within 20 days from the settling of the 
bill of exceptions, or within such additional time after the expiration 
of the 20 days as the court below or a judge thereof for sufficient cause 
shall allow; that the record and proceedings aforesaid being in¬ 
spected, the said Court of Appeals may cause further to be done 
therein to correct that error, what of right and according to the laws 
and customs of the United States should be done. 




14 


WASHINGTON TERMINAL CO. VS. JOHN R. SAMPSON. 


Witness the Honorable Constantine J. Smyth, Chief Justice of 
the said Court of Appeals, the twenty-first day of February, in the 
year of our Lord one thousand nine hundred and twenty-two. 

[Seal of the Court of Appeals, District of Columbia.] 

HENRY W. HODGES, 

Clerk of the Court of Appeals of the 

District of Columbia. 

Allowed by 

JOSIAH A. VAN ORSDEL, 

Associate Justice of the Court of 

Appeals of the District of Columbia. 


Endorsed on cover: District of Columbia Municipal Court. No. 
3805. Washington Terminal Co., appellant, vs. John R. Sampson. 
Court of Appeals, District of Columbia. Filed Apr. 13, 1922. Henry 
W. Hodges, clerk. 
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